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November 24, 2014

RESS & COURIER

Ontario Energy Board
P.O. Box 2319

27" Floor

2300 Yonge Street
Toronto, ON M4P 1E4

Attention: Ms. K. Walli, Board Secretary

Dear Ms. Walli:

Fogler, Rubinoff LLP
Lawyers

77 King Street West

Suite 3000, PO Box 95

TD Centre North Tower
Toronto, ON M5K | G8

t: 416.864.9700 | f: 416.941.8852

foglers.com
Reply To:  Albert M. Engel
Direct Dial: 416.864.7602
E-mail: aengel@foglers.com

Re: Application by Suncor Energy Products Inc. ("Suncor")

We are counsel to Suncor.

Enclosed please find Suncor's application and pre-filed

evidence under Section 41(9) of the Electricity Act to determine the location of Suncor's
distribution facilities within certain streets and highways owned by the Corporation of the

County of Lambton.
Yours truly,

FOGLER, RUBINOFF LLP

Digitally signed by Albert Engel
DN: cn=Albert Engel, o=Fogler,

Albert Engel Rubinoff LLP, ou,

email=aengel@foglers.com, c=CA
Date: 2014.11.24 15:06:38 -05'00"

Albert M. Engel

cC: C. Scott, Suncor
J. Hood, Suncor
C. Brett, Suncor
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O.
1998, c. 15 (Sched. B);

AND IN THE MATTER OF an application by Suncor Energy
Products Inc. for an Order or Orders pursuant to Section 41(9) of
the Electricity Act, 1998 (as amended) establishing the location of
the applicant's distribution facilities within certain streets and
highways owned by the Corporation of the County of Lambton, all
as set out in this application.

APPLICATION

SUNCOR ENERGY PRODUCTS INC.

November 24, 2014
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O.
1998, c. 15 (Sched. B);

AND IN THE MATTER OF an application by Suncor Energy
Products Inc. for an Order or Orders pursuant to Section 41(9) of
the Electricity Act, 1998 (as amended) establishing the location of
the applicant's distribution facilities within certain streets and
highways owned by the Corporation of the County of Lambton, all
as set out in this application.

APPLICATION

The Applicant, Suncor Energy Products Inc., (“Suncor” or the "Applicant”) is an Ontario
corporation, with a registered office in Mississauga. Suncor is developing and will own and
operate the generation and distribution assets associated with the Suncor Cedar Point 11 Wind
Energy Project (the "Project” or "Cedar Point") in the Municipality of Lambton Shores, the
Township of Warwick, and the Town of Plympton-Wyoming, all within the Corporation of the
County of Lambton ("Lambton County"), Ontario.

Suncor hereby applies to the Ontario Energy Board (the "Board") pursuant to Section 41(9) of
the Electricity Act, 1998, as amended (the "Electricity Act™) for an order or orders establishing
the location of Suncor's distribution facilities within the streets and highways owned by Lambton
County, listed in Exhibit B, Tab 5, Schedule 1, Appendix A (collectively, the "Streets and
Highways"), all as set out in Exhibit B, Tab 5, Schedule 1 (Order Sought).

Suncor was issued Renewable Energy Approval Number 6914-9L5JBB ("REA") for the Project
on August 22, 2014. As a result of the REA being issued, the Project is approved for 55 wind
turbine locations in Lambton County, 46 of which will be built (collectively, the "Generation
Facilities"). The Generation Facilities will have a total nameplate capacity of up to 100 MW. To
convey the electricity generated by the Generation Facilities to a transmission system, which is
in turn connected to the IESO- controlled grid, Suncor plans to construct certain distribution
facilities (the "Distribution System"). The Distribution System will include approximately 124
km of 34.5 kV distribution lines located on private property and municipal and county owned

streets and highways, which will convey electricity from each of the wind turbines to a
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transformer substation, from which a transmission system will convey the electricity to the

IESO-controlled grid.

As the owner and operator of the Distribution System, Suncor is a "distributor” within the
meaning of the Electricity Act and the Board's decisions in EB-2010-0253, EB-2013- 0031, EB-
2013-0233 and EB-2014-0139. As a distributor, Suncor has chosen to locate a portion of its
Distribution System within approximately 4.293 km of Streets and Highways pursuant to the
statutory right of distributors under subsections 41(1) and 41(5) of the Electricity Act. These
subsections, among other things, give distributors the right to construct and install structures,
equipment and other distribution facilities over, under or on any public street or highway without
the consent of the owner of, or any other person having an interest in, such public street or
highway.

In accordance with Section 41(9) of the Electricity Act, Suncor, as the distributor, and Lambton
County, as the owner of the streets and highways, are required to agree on the location of the
Distribution System within the Streets and Highways, which location shall be determined by the

Board in the event of a disagreement.

Notwithstanding its statutory rights, as more particularly described in Exhibit B, Tab 3, Schedule
1, Suncor has sought, as is commonplace in Ontario, to negotiate a road use agreement ("RUA")
with Lambton County that would, among other things include agreement with respect to the
location, construction, operation and maintenance of the Distribution System within the Streets

and Highways.

To date, Suncor and Lambton County have not be able to enter into an RUA or otherwise reach

agreement as to the location of the Distribution System within the Streets and Highways.

Because Suncor and Lambton County have not been able to reach an agreement with respect to
the location of the Distribution System within the Streets and Highways, Suncor requests that the
Board issue an order or orders, pursuant to Section 41(9) of the Electricity Act, establishing the
location of the Distribution System within the Streets and Highways, all as set out in Exhibit B,
Tab 5, Schedule 1.
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Suncor requests that the Board expedite its hearing of this application in accordance with

Sections 2.01 and 7.01 of the Board's Rules of Practice and Procedure because (i) the only
person directly affected by this application is Lambton County as the sole owner of the Streets
and Highways, and (ii) Suncor received its REA on August 22, 2014 and its project schedule

requires construction to commence in February of 2015.

Suncor also requests that the Board, in hearing this application, be guided by its mandate, under
Section 1(1)(5) of the Ontario Energy Board Act, 1998, to "promote the use and generation of
electricity from renewable energy sources in a manner consistent with the policies of the
Government of Ontario, including the timely expansion or reinforcement of transmission systems
and distribution systems to accommodate the connection of renewable energy generation

facilities".

Suncor requests that copies of all documents filed with or issued by the Board in connection with

this Application be served on the Applicant and the Applicant's counsel as follows:

@) The Applicant:
Suncor Energy Products Inc.

c/o Suncor Energy Inc.
P.O. Box 2844

150 — 6th Avenue S.W.
Calgary, AB T2P 3E3

Attention: Mr. Chris Brett
Tel:  403-296-7125
Fax: 403-724-3626
Email: chbrett@suncor.com

(b) The Applicant's Counsel:

Fogler, Rubinoff LLP
P.O. Box 95

3000-77 King Street West
Toronto, ON M5K 1G8

Attention: Mr. Albert Engel
Tel:  416-864-7602
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Fax: 416-941-8852
Email: aengel@foglers.com

Additional written evidence, as required, may be filed in support of this Application and
may be amended from time to time prior to the Board's final decision.

The Applicant requests that the Board proceed by way of written hearing, pursuant to
Section 34.01 of the Board's Rules of Practice and Procedure.

Dated at Toronto, Ontario, this 24" day of November, 2014.

Suncor Energy Products Inc.
By its counsel
Fogler, Rubinoff LLP
Digitally signed by Albert Engel
... Albert Engel:ini e

Date: 2014.11.24 15:07:27 -05'00"

Albert Engel
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SUMMARY OF THE PRE-FILED EVIDENCE

THE APPLICATION AND THE PROJECT

This is an application by Suncor for an order or orders pursuant to Section 41(9) of the
Electricity Act establishing the location of the Applicant's Distribution System within Streets and

Highways (all as set out in Exhibit B, Tab 5, Schedule 1) within Lambton County.

Suncor is an Ontario corporation, with a registered office in Mississauga. Suncor is developing
and will own and operate the generation and distribution assets associated with Cedar Point in
the Municipality of Lambton Shores, the Township of Warwick, and the Town of Plympton-
Wyoming, all within Lambton County.

Suncor was issued its REA for Cedar Point on August 22, 2014. As a result of the REA being
issued, the Project is approved for 55 wind turbine locations, 46 of which will be built. The
Generation Facilities will have a total nameplate capacity of up to 100 MW. To convey the
electricity generated by the Generation Facilities to a transmission system, which is in turn
connected to the IESO-controlled grid, Suncor plans to construct certain distribution facilities.
The Distribution System will include approximately 124 km of 34.5 kV distribution lines located
on private property and municipal and county owned streets and highways, which will convey
electricity from each of the wind turbines to a transformer substation, from which a transmission
system will convey the electricity to the IESO-controlled grid. The Distribution System is
proposed to be installed below grade within trenches or within conduit installed via directional
drill. Suncor has chosen to locate a portion of the Distribution System within approximately
4.293 km of Lambton County Streets and Highways that are listed in Exhibit B, Tab 5, Schedule
1, Appendix A. As set out in Exhibit B, Tab 2, Schedule 1, a balance of environmental, social,
technical and economic considerations has resulted in Suncor's decision to locate the Distribution

System within these Streets and Highways.
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STATUTORY RIGHTS OF DISTRIBUTORS

Pursuant to sections 41(1) and 41(5) of the Electricity Act and the Board's decisions in EB- 2010-
0253, EB-2013-0031, EB 2013-0233 and EB-2014-0139, distributors may construct or install
distribution facilities over, under or on any public streets or highways without the consent of the
owner of or any other person having an interest in such streets or highways. Pursuant to section
41(9) of the Electricity Act, distributors are required to obtain the agreement, of the owner of the
street or highway, to the location of the distribution facilities over, under or on the street or
highway. If agreement cannot be reached, then, pursuant to section 41(9) of the Electricity Act,

the Board shall determine the location.
CHRONOLOGY OF EVENTS

Although it is not under any statutory obligation to do so, starting on July 23, 2013, Suncor did
attempt to negotiate an RUA with Lambton County that would have included provisions for the
location of its Distribution System within the Streets and Highways. To date, the road use
agreement has not be executed. Suncor also formally requested Lambton County's agreement to
the Distribution System locations on October 6, 2014. To date, Lambton County has not agreed
to the Distribution System locations proposed by Suncor, partly as a result of not having an
executed RUA with Suncor.

ORDER SOUGHT

Suncor therefore applies to the Board pursuant to Section 41(9) of the Electricity Act for an order
or orders establishing the location of the Distribution System within the Streets and Highways,
all substantially in accordance with Suncor's plans as set out in Exhibit B, Tab 5, Schedule 1 and
as detailed in the drawings provided in Exhibit B, Tab 4, Schedule 1, Appendix U.
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THE APPLICANT

Suncor is an Ontario corporation, with a registered office in Mississauga. Suncor is developing
and will own and operate the generation and distribution assets associated with Cedar Point in
the Municipality of Lambton Shores, the Township of Warwick, and the Town of Plympton-
Wyoming, all within Lambton County, Ontario. Suncor constructs, manages and operates wind

generation facilities with over 255 MW of installed wind energy generation capacity in Canada.
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PROJECT DESCRIPTION

Cedar Point will be located within the Municipality of Lambton Shores, the Township of
Warwick, and the Town of Plympton-Wyoming, all within Lambton County, Ontario. Lambton
County is situated in south-western Ontario. A map of the generation and distribution facilities
that make up the entire project as approved by its REA on August 22, 2014, is provided at
Exhibit B, Tab 2, Schedule 1 Appendix A.

1. FIT Contract

The Project is being developed pursuant to a Feed-in Tariff ("FIT") contract awarded to Suncor
by the Ontario Power Authority ("OPA™) under the Ontario FIT Program on July 6, 2011. The
Project will therefore further the Government of Ontario's policy objectives of increasing the
amount of renewable energy generation that forms part of Ontario's energy supply mix, while
promoting a green economy. To help facilitate these objectives, the distribution facilities that are
associated with the Project will deliver electricity from the Project turbines to a transmission

system that will in turn deliver the electricity to the IESO-controlled grid.
2. The Generation Facilities and Distribution System

As shown in Appendix A of this Exhibit B, Tab 2, Schedule 1, the site of the Project's
Generation Facilities is situated in the Municipality of Lambton Shores, the Township of
Warwick and the Town of Plympton-Wyoming, all within Lambton County. The Generation
Facilities will include 46 wind turbine generators, selected from 55 approved locations and will
have a total nameplate capacity of up to 100 MW. Each turbine will consist of a supporting

tower, concrete tower foundation, rotor blades and an electrical generator housing.

The Distribution System associated with the Project will convey electricity from the Generation
Facilities to a transformer substation through a total of 124 km of Distribution System lines (also
referred to as collector and collection lines in various reports prepared for the REA application).
In particular, a generator step-up ("GSU") transformer, located immediately adjacent to each

wind turbine, will transform the electricity generated in the nacelle of each wind turbine to a
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Distribution System line voltage (i.e. 690 v to 34.5 kV). From each GSU, the Distribution

System will convey the electricity at 34.5 kV to a transformer substation. Subject to technical

considerations, the Distribution System line will primarily be buried to a minimum depth of 1

meter by means of trenching or, where being installed underneath watercourses, woodlots or

roads, by means of directional drilling. There may be occasional locations where the collection

lines are placed above ground on wood, concrete or steel poles in the event that a physical

obstruction is discovered during construction. The transformer substation to which the

Distribution System connects will step-up the electricity to 115 kV for transmission ultimately to
the IESO-controlled grid.

The Applicant has secured rights in certain privately owned lots on which certain segments of
the Distribution System will be situated. The Distribution System will also occupy
approximately 4.293 km of Streets and Highways owned by Lambton County, as more
particularly described in Exhibit B, Tab 5, Schedule 1. A drawing illustrating the proposed
location of the entire Distribution System is provided in Appendix A of this Exhibit B, Tab 2,
Schedule 1.

3. Renewable Energy Approval

The REA for the Project was issued to Suncor by the Ministry of the Environment on August 22,
2014. A copy of the REA is provided in Exhibit B, Tab 2, Schedule 1, Appendix F, and a map of
the approved project is provided at Appendix A of this Exhibit B, Tab 2, Schedule 1. Suncor
filed its REA application for the Project in accordance with Ontario Regulation 359/09 made
under the Environmental Protection Act, R.S.O. 1990, c.E.19. The REA application included a
number of reports which considered the potential impacts of, and constraints applicable to, the
Distribution System within the Streets and Highways and the Project area, including the

following:

. the Natural Heritage Assessment Reports (which assessed potential natural
heritage features in the Project area and developed mitigation measures for any
potential impacts on any such features identified as significant);
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. the Consultation Report (which included consultation on environmental, social,
technical and economic aspects of the Project with regulatory agencies, the local

community and the Municipality);

. the Water Assessment and Water Body Report (which assessed water bodies in
the Project area and developed mitigation measures for any potential impacts on

any such features identified as significant);

the Archeological Assessment Reports, specifically the Heritage Assessment,
Stage 1 and 2 Archeological Assessment Reports (which surveyed for
archaeological sites in the Project area and developed mitigation measures for any
potential impacts on any such sites); and

the Modification Report (which assessed effects of a minor project design change
consisting of a change/addition to collector line, access road and transmission line

routes to avoid a newly evaluated Provincially Significant Wetland complex).t

The REA reports listed above, among others, identified significant environmental, social and
other features in the Project area in the vicinity of the Distribution System, determined
appropriate setbacks from those features, and proposed additional mitigation measures where
appropriate. The proposed location of the Distribution System was determined through an
iterative approach and based on an extensive environmental assessment and community
consultation process conducted in accordance with Ontario Regulation 359/09. As a result, the
proposed locations of the Distribution System within the Streets and Highways that is set out in
Exhibit B, Tab 5, Schedule 1, Appendix A and on the drawings set out in Exhibit B, Tab 4,
Schedule 1, Appendix U reflect the best balance of environmental, social, technical and

economic considerations.

! The above-mentioned reports, and additional reports submitted as part of the Project's REA application, are
publicly available at http://www.suncor.com/en/about/4797.aspx
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Location Map dated July 2014, of Proposed Generation and Distribution Facilities Associated With the
Project subsequently approved by Renewable Energy Approval Number 6914-9L5JBB issued August 22,
2014
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STATUTORY RIGHTS OF DISTRIBUTORS

1. Suncor is a "'Distributor"

Under the Electricity Act, a "distribution system™ means a system for conveying electricity at
voltages of 50 kV or less, and includes any structures, equipment or other things used for that
purpose. The same definition is used under the Ontario Energy Board Act, 1998 (the "OEB
Act™). As described in Exhibit B, Tab 2, Schedule 1, the Applicant's Distribution System will
consist of underground 34.5 kV feeder circuits that connect and convey electricity from each of
the turbines to a transformer substation (constructed and owned by the Applicant) which in turn
will connect to a transmission system that will connect to the IESO- controlled grid. As such, the
Distribution System is a "distribution system™ for purposes of the Electricity Act and the OEB

Act, including the regulations thereunder.

Under this same legislation, a "distributor” is defined simply as a person who owns or operates a
"distribution system". Accordingly, in respect of the Distribution System, the Applicant is a
"distributor”. Pursuant to Section 4.0.1(1)(d) of O. Reg. 161/99 under the OEB Act, a distributor
will not be required to obtain or hold a distribution license under Section 57(a) of the OEB Act
where, as will be the case with Suncor, the distributor distributes electricity for a price no greater
than that required to recover all reasonable costs with respect to a distribution system that they
own or operate, if the distributor is a generator and distributes electricity solely for the purpose
of conveying it into the IESO-controlled grid. While the Applicant will not require a license
from the Board in respect of the Distribution System, this will not affect the Applicant's status as
a "distributor" for purposes of the Electricity Act or OEB Act or the regulations thereunder.

The above analysis is consistent with the Board's findings in EB-2010-0253, EB-2013-0031 and
EB-2013-0233 and EB-2014-0139 in which the Board considered applications under section 41
of the Electricity Act by Plateau Wind Inc., Wainfleet Wind Energy Inc., East Durham Wind,
Inc. and Jericho Wind Inc., respectively, in circumstances similar to the present application.
Copies of the Board's decisions in EB-2010-0253, EB-2013-0031, EB-2013-0233 and EB-2014-
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0139 are provided in Appendices A, B, C and D, respectively, of this Exhibit B, Tab 3, Schedule

1.
2. Rights of Distributors Under Section 41

Pursuant to subsections 41(1) and 41(5) of the Electricity Act, a distributor may construct or
install such structures, equipment and other facilities as it considers necessary for the purpose of
its distribution system, including poles and lines, within any public street or highway without the
consent of the owner of or any other person having an interest in such street or highway — in
this case, the streets and highways owned by the Corporation of the County of Lambton
("Lambton County").! In the event that a distributor and the owner of the chosen public streets
or highways cannot agree to the location of the distribution facilities within such public streets
or highways, section 41(9) of the Electricity Act provides that the Board shall determine such
location.? Under section 41 of the Electricity Act, the Applicant therefore has the right to locate
the Distribution System within the streets and highways and the right to bring this application.
These rights arise because the Applicant, as the owner and operator of the Distribution System, is

a "distributor" within the meaning given to such term in the Electricity Act.

Also notable is that subsections 41(2) and (3) of the Electricity Act grant related rights to the
distributor to inspect, maintain, repair, alter, remove or replace any structure, equipment or
facilities constructed or installed under subsection 41(1), as well as to enter the street or highway
at any reasonable time to exercise the powers referred to in subsections 41(1) and (2).® In this

regard, Suncor has the right, pursuant to section 41(3) of the Electricity Act, to enter into, and

1 Section 41(1) states, “A transmitter or distributor may, over, under or on any public street or highway, construct or
install such structures, equipment and other facilities as it considers necessary for the purpose of its transmission or
distribution system, including poles and lines.” Section 41(5) states, “The exercise of powers under subsections [41]
(1), (2) and (3) does not require the consent of the owner of or any other person having an interest in the street or
highway.”

2 Section 41(9) states, "The location of any structures, equipment or facilities constructed or installed under
subsection (1) shall be agreed on by the transmitter or distributor and the owner of the street or highway, and in case
of disagreement shall be determined by the Board."

3 Section 41(2) states, "The transmitter or distributor may inspect, maintain, repair, alter, remove or replace any
structure, equipment or facilities constructed or installed under subsection (1) or a predecessor of subsection (1)."
Section 41(3) states, "The transmitter or distributor may enter the street or highway at any reasonable time to
exercise the powers referred to in subsections (1) and (2)."
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travel and carry equipment along the public streets and highways of Lambton County as Suncor
deems necessary to construct, install, operate, maintain and decommission the Distribution

System within the streets and highways.

Because of the limited scope of section 41(9), and because the Applicant and Lambton County
have been unable to agree on the location of the Distribution System within the Streets and
Highways the only issue before the Board is determining that location. The Board has
acknowledged the limited scope of, and its limited jurisdiction in, proceedings under section
41(9) of the Electricity Act for facilities that are similar in nature to the Distribution System.

Specifically, in its Decision and Order in the section 41 application by Plateau Wind Inc. (EB-

10

11
12
13
14
15
16
17
18
19
20

21
22

23
24
25
26
27
28
29
30

2010-0253), the Board stated as follows:

Similarly, in its Decision and Order in the Section 41 application by East Durham Wind, Inc.

[Section 41 of the Electricity Act] limits the Board's role in this proceeding to a
determination of the location of Plateau's proposed Distribution Facilities within
the Road Allowances. Given the legislative restriction on the Board's jurisdiction,
it is not the Board's role in this proceeding to approve or deny the Project or the
Distribution Facilities, to consider the merits, prudence or any environmental,
health or economic impacts associated with it or to consider alternatives to the
project such as routes for the Distribution Facilities that are outside of the
prescribed Road Allowances. Also, it is not within the Board's jurisdiction in this
proceeding to consider any aspect of Plateau's proposed wind generation
facilities.*

(EB-2013-0233), the Board stated:

Given the scope of subsection 41(9), it is not the Board's role in this proceeding to
decide whether the Project should be approved, consider issues relating to wind
turbines or renewable energy generally, or consider alternatives to the Project
such as routes for the Distribution System that are outside of the Road
Allowances. According, the concerns in the letter 1 of comments [relating to the
location of wind turbines and their impact on property values, health, and
aesthetics, broad environmental issues, and the provincial government's
renewable energy policy] are not within the scope of this proceeding.’

4 Ontario Energy Board, Decision and Order, Section 41 Application by Plateau Wind Inc. (EB-2010-0253), para. 9.
5> Ontario Energy Board, Decision and Order, Section 41 Application by East Durham Wind, Inc. (EB-2013-0233),
p. 5.
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1 Accordingly, the present application only concerns the question of where Suncor's Distribution

2  System will be located within the Streets and Highways owned by Lambton County.



Exhibit B
Tab 3
Schedule 1
Appendix A

OEB Decision and Order in EB-2010-0253



Page 1

Case Name:
Plateau Wind Inc. (Re)

IN THE MATTER OF theElectricity Act, 1998 as amended
(the" Electricity Act");
AND IN THE MATTER OF an application by
Plateau Wind Inc. for an order or
orders pursuant to section 41(9) of the
Electricity Act establishing the
location of Plateau Wind Inc.'sdistribution
facilitieswithin certain road
allowances owned by the Municipality of Grey Highlands.

2011 LNONOEB 11

No. EB-2010-0253

Ontario Energy Board
Panedl: Paul Sommerville, Presiding Member; Paula Conboy, M ember
Decision: January 12, 2011.
(50 paras.)
Tribunal Summary:

Plateau Wind filed an application with the Board dated July 30, 2010, under subsection 41(9) of the
Electricity Act, 1998, for an order of the Board establishing the location of Plateau’'s proposed
distribution facilities within road allowances owned by Grey Highlands. Plateau is in the business of
developing wind energy generation projects and the associated distribution facilitiesin Ontario. As
part of the Project, which will involve eighteen GE 1.5 Megawatt wind turbine generators, Plateau
plans to construct 44 KV overhead and underground electrical distribution facilities to transport the
electricity generated from the Turbines to the existing local distribution system of Hydro One.

The Board considered its legislative authority as set out in section 41 of the Electricity Act. The
Board noted that the legidlation limits the Board's role in this proceeding to a determination of the
location of Plateau's proposed Distribution Facilities within the Road Allowances. Given the
legidlative restriction on the Board's jurisdiction, the Board noted it is not its role to approve or deny
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the Project or the Distributions facilities, to consider the merits, prudence or any environmental,
health or economic impacts associated with it or to consider alternatives to the project.

The Board agreed with Plateau's and Board staffs' submission that the Distribution Facilities which
transport the electricity generated from the Turbinesto the existing local distribution system of
HONI, and ultimately to the IESO controlled grid, are a"distribution system, as defined in the
Electricity Act. The Board aso determined that Plateau is a distributor as defined in the Electricity
Act. Accordingly, the Board granted the application.

DECISION AND ORDER
INTRODUCTION

1 Plateau Wind Inc. ("Plateau” or the "Applicant") filed an application dated July 30, 2010 (the
"Application") with the Ontario Energy Board (the "Board") under subsection 41(9) of the
Electricity Act, 1998, S.0. 1998, c. 15, Schedule A, as amended (the "Electricity Act") for an order
or orders of the Board establishing the location of Plateau's proposed distribution facilities within
road allowances owned by the Municipality of Grey Highlands ("Grey Highlands"). The Board
assigned File No. EB-2010-0253 to the application.

2 Plateauisin the business of developing wind energy generation projects and the associated
distribution facilitiesin Ontario. Plateau is the corporate entity created to hold and operate the
generation and distribution assets of the Plateau Wind Energy Project in Grey County and Dufferin
County, Ontario.

3 Plateau plans to develop the Plateau Wind Energy Project (the "Project") which will involve
eighteen GE 1.5 megawatt ("MW") wind turbine generators, together having a nominal nameplate
capacity of 27 MW. Twelve of the wind turbine generators are relevant to this Application, eleven
of which will be located in Grey Highlands and one of which will be located in Melancthon
Township (collectively referred to as the "Turbines"). In total, the Turbines will have a nominal
namepl ate capacity of 18 MW. Plateau has entered into afeed-in tariff contract with the Ontario
Power Authority for the Project.

4  Aspart of the Project, Plateau plans to construct 44 kilovolt ("kV") overhead and underground
electrical distribution facilities to transport the electricity generated from the Turbinesto the
existing local distribution system of Hydro One Networks Inc. ("HONI") and ultimately to the
|ESO-controlled grid. Plateau would like to locate certain portions of the electrical distribution
facilities (the "Distribution Facilities") within road allowances owned by Grey Highlands (the
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"Road Allowances").

5 Because Plateau and Grey Highlands have not been able to reach an agreement with respect to
the location of the Distribution Facilities, Plateau requested that the Board issue an order or orders,
pursuant to section 41(9) of the Electricity Act, determining the location of Plateau's Distribution
Facilities within the Road Allowances.

6 Insupport of the Application, Plateau filed a brief of documents which included descriptions of
Plateau's proposed Distribution Facilities, list of municipal road allowances proposed for location of
the Distribution Facilities, maps showing the road allowances, a copy of the proposed road use
agreement and other relevant project documents (collectively the "pre-filed evidence").

THE PROCEEDING

7 The Board has proceeded with this application by way of awritten hearing. The procedural
steps followed are outlined below:

- Application filed July 30, 2010
- Notice of Application Issued August 19, 2010
- The Board issued its Procedural Order No. 1 October 29, 2010
- Plateau filed its submission November 8, 2010
- Grey Highlands and Board staff filed

their submissions November 29, 2010
- Plateau filed its reply submission December 6, 2010

Grey Highlands was granted intervenor status and ten parties were granted
observer statusin this proceeding.

THE LEGISLATION

8 TheBoard's authority in this proceeding is derived from section 41 of the Electricity Act which
states as follows:

Subsection 41. (1)

A transmitter or distributor may, over, under or on any public street or highway,
construct or install such structures, equipment and other facilities asit considers
necessary for the purpose of its transmission or distribution system, including
poles and lines. 1998, c. 15, Sched. A, s. 41 (1).
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Subsection 41. (9)

The location of any structures, equipment or facilities constructed or installed
under subsection (1) shall be agreed on by the transmitter or distributor and the
owner of the street or highway, and in case of disagreement shall be determined
by the Board. 1998, c. 15, Sched. A, s. 41 (9).

SCOPE OF PROCEEDING

9 Theabove-noted legislation limits the Board's role in this proceeding to a determination of the
location of Plateau's proposed Distribution Facilities within the Road Allowances. Given the
legidlative restriction on the Board's jurisdiction, it is not the Board's role in this proceeding to
approve or deny the Project or the Distribution Facilities, to consider the merits, prudence or any
environmental, health or economic impacts associated with it or to consider alternativesto the
project such as routes for the Distribution Facilities that are outside of the prescribed Road
Allowances. Also, it is not within the Board's jurisdiction in this proceeding to consider any aspect
of Plateau's proposed wind generation facilities.

EVIDENCE AND SUBMISSIONS
Plateau's Evidence and Submissions
Some key elements of Plateau's evidence and submissions are outlined below:

10 During 2008-2009, Plateau carried out an Environmental Assessment for the Project. The final
Environmental Assessment report and a Notice of Completion were made publicly available for
review and comment from June 12, 2009 to July 11, 2009. On April 14, 2010, Plateau publicly filed
its Statement of Completion of the Environmental Assessment after the Ministry of the
Environment rejected all requests to elevate the Project to an environmental review/individual
environmental assessment.

11 Plateau submitted that a balance of environmental, social, technical and economic
considerations impacted Plateau's decision on the location of the Turbines and therefore on the
location of the Distribution Facilities. An excerpt from the Pre-Filed Evidence which lists the Road
Allowances is attached to this Decision and Order as Appendix "A".

12 Plateau submitted that the only outstanding issue with respect to Plateau’s use of the Road
Allowances isthe location of the Distribution Facilities within the Road Allowances. In this regard,
Plateau undertook to negotiate a standard road use agreement with Grey Highlands.

13 According to Plateau's evidence, as aresult of the above-noted negotiations, Plateau, the
Municipa Staff of Grey Highlands (the "Municipal Staff") and Grey Highlands' legal counsel
reached a mutually acceptable agreement with respect to the location, construction, operation and
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maintenance of the Distribution Facilities within the Road Allowances (the "Proposed Road Use
Agreement™).

14  In negotiating the Proposed Road Use Agreement, Plateau asserted that it addressed the
concerns of the Municipal Staff regarding the routing of the Distribution Facilities. In addition,
under the Proposed Road Use Agreement, Plateau indicated that it planned to confer certain
monetary and non-monetary benefits on and provide numerous protections to Grey Highlands.

15 Theevidence indicates that on May 17, 2010, the Municipal Staff issued Report PL.10.34
recommending aform of the Proposed Road Use Agreement to the Grey Highlands Committee of
the Whole.

16 Theevidence further indicates that in aletter dated June 24, 2010 to the Grey Highlands
Mayor and Members of Council, the Grey Highlands Chief Administrative Officer recommended
that the Proposed Road Use Agreement be approved by Grey Highlands Council (the "CAO
Recommendation").

17  OnJune 28, 2010, the Grey Highlands Council rejected the CAO Recommendation. As a
result, because Plateau and Grey Highlands could not reach an agreement with respect to the
location of the distribution facilities, Plateau filed the Application with the Board for an order or
orders, pursuant to section 41(9) of the Electricity Act, establishing the location of Plateau's
Distribution Facilities within the Road Allowances.

18 Plateau stated that it has chosen to route certain power lines, poles and other facilities
associated with the Distribution System within the Road Allowances pursuant to the statutory right
of distributors under section 41(1) of the Electricity Act.

19 Plateau submitted that the Distribution Facilities as well as other 44 kV electrical facilities
which transport the electricity generated from the Turbines to the existing 44 kV local distribution
system of HONI, and ultimately to the IESO-controlled grid, is a"distribution system” and that
Plateau is a"distributor” as defined in the Electricity Actl. As such, Plateau submitted that it isa
distributor and is entitled to the rights of distributors under section 41 of the Electricity Act,
including the right, under the circumstances, to bring this Application pursuant to Section 41(9) of
the Electricity Act.

20 Plateau submitted that section 4.0.1(1) (d) of O. Reg. 161/99 under the Ontario Energy Board
Act exempts from the licensing requirements those distributors that distribute electricity for a price
no greater than that required to recover all reasonable costs with respect to a distribution system
owned or operated by adistributor that is also a generator and that distributes electricity solely for
conveying it to the IESO-controlled grid.

21 Plateau also submitted that because of the limited scope of section 41(9) and because the two
parties have been unable to reach an agreement on the location of the Distribution Facilities within
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the Road allowances, the only issue before the Board is determining that location.

22  Anexcerpt from Plateau's submissions which describes the proposed location of the
Distribution Facilities within the Road Allowances is attached as Appendix "B" to this Decision and
Order.

Grey Highlands Submissions
Some key elements of Grey Highlands' submissions are outlined below:

23 Grey Highlands stated that the Project is a"renewable energy generation facility" as that term
is defined under the Electricity Act and Ontario Regulation 160/99 and, as such, it is afforded no
rights under section 41 of the Electricity Act. Accordingly, Grey Highlands submits that the Board
has no authority or jurisdiction to make a determination under subsection 41(9) of the Electricity
Act as the Applicant is neither a transmitter nor distributor of electricity.

24 Grey Highlands submitted that the rights bestowed under section 41 of the Electricity Act
represent a special privilege granted to transmitters and distributors and "Where specia privileges
are granted under statutory authority, the legislation granting such special privilege must be strictly
construed."?

25 Grey Highlands submitted that, based on section 2 (1) of the Electricity Act and sections 1(4)
and 1(5) of Ontario Regulation 160/99, any distribution line or lines under 50 kilometresin length
that convey electricity from arenewable energy generation facility to a distribution system are not
components of adistribution system, but rather are components of the "renewable energy generation
facility”. Grey Highlands further submitted that :

- anumber or combination of distribution lines are not a"distribution
system" as defined in the Electricity Act if they are components of a
"renewable energy generation facility";

- the defined terms "distribution system”, "generation facility", "renewable
energy generation facility" and "transmission system” are all mutually
exclusive.

26  Furthermore, Grey Highlands stated that Section 57 of the Ontario Energy Board Act requires
al transmitters, distributors and generators to hold alicence issued under authority of that Act.

27 Grey Highlands asserted that, if the distribution lines associated with a "renewable energy
generation facility" constituted a "distribution system" as defined in the Electricity Act, Plateau
would be required to be licensed as a distributor under section 57 of the Ontario Energy Board Act.

28 Grey Highlands further asserted that the Applicant's submission concerning the applicability
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of subsection 4.0.1(1) (d) of Ontario Regulation 161/99 is erroneous because the Applicant is not in
the business of generating electricity and supplying it to the ISEO-controlled grid on a"non-profit
basis'.

29 Initssubmission Grey Highlands also stated that:

- based on Section 26 of the Electricity Act, if the Applicant is a distributor
then the Applicant is required to provide access to the distribution lines to
"consumers' and the Applicant's evidence does not indicate or identify that
consumers will have access to the distribution lines;

- the Applicant's own description of its proposal indicates that it will deliver
electricity to the HONI distribution system and not consumers; and

- the Applicant does not have a Conditions of Service® document because it
has no intentions of distributing electricity to consumers and becauseit is
not a "distributor".

Board Staff Submissions
Some key elements of Board staff's submissions are outlined below:

30 Board staff submitted that, in its view, based on the Electricity Act definitions of "distribute”,
"distribution system" and "distributor”, the distribution component of the Applicant's proposed
facilities does qualify as a distribution system and that the Applicant is adistributor and therefore
has standing to bring an application under section 41 of the Electricity Act.

31 Board staff further submitted that Plateau’'s Distribution System would be exempt, under
Section 4.0.1 (d) of Ontario Regulation 161/99, from the licence requirement of section 57(a) of the
OEB Act because the Distribution System would transport electricity from its generation facilities to
the Hydro One distribution system and ultimately to the IESO-controlled grid, and no other use of
the Distribution System has been identified by Plateau.

Plateau's Reply Submissions
Some key elements of Plateau's reply submission are outlined below:

32 Plateau disagrees with Grey Highlands submission that no aspect of the Project meets the
definition of "distributor” under the Electricity Act and that Plateau therefore cannot take advantage
of the rights afforded to distributors under the section 41 of the Electricity Act. Plateau repeated that
it clearly was a distributor, as that term is defined in the Electricity Act and that; consequently, asa
distributor, it is entitled to the rights afforded to distributors under section 41 of the Electricity Act.
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33 Plateau reiterated its submissionsin chief that, under section 4.0.1(1) (d) of Ontario
Regulation 161/99, it is exempt from the distribution licensing requirement in section 57(a) of the
OEB Act. It added that it isirrelevant that it will profit from the sale of generated electricity since
section 4.0.1(1)(d) only requires that the generated electricity be distributed at a price no greater
than that required to recover all reasonable costs in order for the licensing exemption to apply.

34 Plateau stated that it disagrees with Grey Highlands assertion that being a "distribution
system", "generation facility", "renewable energy generation facility" and "transmission system"” are
all mutually exclusive terms. Plateau further stated that there is nothing in Section 57 of the OEB

Act that suggests that there is such mutual exclusivity.

35 Plateau further states that the wording of section 4.01(1) (d) of Ontario Regulation 161/99
clearly demonstrates that a person can be both a distributor and a generator and that the exemption
appliesto a"distributor” that is also a"generator” and distributes electricity solely for the purpose
of conveying it to the IESO controlled grid.

36 Plateau submitted that the enactment of the Green Energy and Green Economy Act, 2009 (the
"Green Energy Act") amended section 1(1) of the OEB Act to require the Board, in carrying out its
responsibilities under the OEB Act or any other legidlation in relation to electricity, to be guided by
the objective of promoting "the use and generation of electricity from renewable energy sourcesin a
manner consistent with the policies of the Government of Ontario, including the timely expansion
or reinforcement of transmission systems and distribution systems to accommodate the connection
of renewable energy generation facilities." Plateau further stated that the Board must therefore be
guided by this objective, among others, in deciding the Application.

37 Plateau submitted that the sections in the Power Corporation Act and the Public Utilities Act
that Grey Highlands referenced have been repealed and pertain to aformer regulatory regime that is
no longer in place.

BOARD FINDINGS

38 Given the Board's limited jurisdiction in this proceeding, there are two decisions that need to
be made. Thefirst is adetermination of whether Plateau is a"distributor" for the purposes of
Section 41 of the Electricity Act. If so, the second determination is where should the location of
Plateau's distribution facilities within Grey Highlands road allowances be, given that the parties are
not able to reach an agreement.

39 The Board agrees with Plateau's and Board staff's submissions to the effect that the
Distribution Facilities, aswell as other 44 kV electrical facilities which transport the electricity
generated from the Turbines to the existing 44 kV local distribution system of HONI and ultimately
to the IESO-controlled grid, are a "distribution system™ as defined in the Electricity Act.

40 The Board disagrees with Grey Highlands submission that the defined terms "distribution
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system", "generation facility", "renewable energy generation facility" and "transmission system"” are
all mutually exclusive since there is nothing in the applicable legislation that would support such an
interpretation. Indeed, when the words of the Statute and the Regulation are given their plain
meaning, it is evident to the Board that the Legislature intended them to operate precisely as Plateau
suggests they should. Asthe owner of the distribution system that is intended to transport the
generated electricity to the IESO, Plateau is adistributor, but one which has the benefit of the
licensing exemption contained in Ontario Regulation 161/99.

41 The Board accepts Plateau’'s and Board staff's submissions that, as the owner or operator of the
distribution system, Plateau is a distributor as defined in the Electricity Act.

42  Accordingly, the Board finds that, as a distributor, Plateau is entitled to bring an application
under section 41 of the Electricity Act and is entitled to the relief the Board may grant on such an
application.

43  Sincethe evidence indicates that Plateau and Grey Highlands could not agree on the location
of Plateau's distribution facilities within Grey Highlands road allowances, it isthe Board's role to
determine the location of the Distribution Facilities in accordance with section 41 (9) of the
Electricity Act.

44  The Board notes Plateau's evidence that, during the course of negotiations between Plateau
and the Municipal Staff regarding aroad use agreement, the two parties had reached a mutually
acceptable agreement with respect to the location, construction, operation and maintenance of the
Distribution Facilities within the Road Allowances (the "Proposed Road Use Agreement™) and that
the Proposed Road Use Agreement was subsequently rejected by the Grey Highlands Council
without apparent explanation.

45 The Board also notes that Grey Highlands' submissions focused on Plateau's status as a
distributor, its rights under section 41 of the Electricity Act and the Board's authority or jurisdiction
to make a determination under subsection 41(9) of the Electricity Act, but made no submissions
regarding any aternative or preferred location for the Distribution Facilities within the Road
Allowances.

46 Interms of determining the location of the Distribution Facilities, the Board has therefore
considered the only evidence provided in this proceeding with respect to proposed location for the
Distribution Facilities and that evidence has been provided by Plateau.

47  Inthe absence of any competing proposal, the Board accepts Plateau's proposed location of
the Distribution Facilities within the Road allowances in Grey Highlands.

48 Furthermore, the Board agrees with Plateau's and Board staff's submissions that Plateau is
exempt from the requirement for a distributor licence under Section 4.0.1 (d) of Ontario Regulation
161/99. Contrary to the assertion of Grey Highlands, the fact that Plateau does not require alicence
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does not imply that they are not adistributor. In the Board's view the Regulation giving rise to the
exemption could not be clearer. It specifically contemplates that the "distributor” can be a generator,
and that the exemption applies to such a distributor when it distributes electricity "solely for the
purpose of conveying it into the IESO-controlled grid.” This language really renders the
Municipality's argument on this point untenable.

49 The Board notes that there were a number of interested parties that were granted observer
status and took an active role in terms of providing comments regarding various aspects of the
Project. Some of the observer comments regarding Plateau's status as a distributor are addressed in
the above findings. Other observer concerns were related to health effects, aesthetic impact of the
Project and the Turbines as well as the impact on property values. These concerns are not within the
scope of this proceeding (see paragraph [9] above) and were not considered by the Board in arriving
at this decision.

50 THE BOARD ORDERSTHAT:

* The location of Plateau's Distribution Facilities within the Road
Allowances shall be as described in Appendix "A™" and Appendix "B" to
this Decision and Order except for any changes that are mutually agreed to
between Plateau Wind Inc. and the Municipality of Grey Highlands.

DATED at Toronto, January 12, 2011
ONTARIO ENERGY BOARD
Original Sgned By

Kirsten Walli
Board Secretary

* * *x % %

APPENDIX " A"
EXCERPT FROM PRE-FILED EVIDENCE

(Exhibit B, Tab 3, Schedule 1, Page 6)
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EB-2010-0253
Exhibit B
Tab3
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PageGof 8

LIST OF MUNICIPAL ROAD ALLOWANCES WITHIN WHICH THE
DISTRIBUTION SYSTEM WILL BE LOCATED

. 210 Sideroad Road (also known as Melancthon-Artermesia Townline), between
Provincial Highway No. 10 and East Back Line.
PIN: 37265-0133(LT)

. East Back Line from 210 Sideroad Road to Melancthon Artenisia Townline.

PIN: 37265-0136(LT) and 37265-0134(LT)

. Melancthon Artemisia Townline from East Back Line to Road 41A.

PIN: 34151-0029(LT)

. Melancthon Osprey Townline from Road 41A to the access road to Turbme #3.
PIN: 37260-0052(LT)

. Road 41A, from the Melancthon Artermsia Townline to South Line B Road.
PIN: 37260-0199(LT)

. South Line ‘B’ Road from Road 41 A to Grey County Road 2.
PIN: 37260-0198(LT)

. Centre Line A Road from County Road 2 westerly to Turbine #6 entrance.
PIN: 37260-0125(LT)

. Centre Line A Road from County Road 2 easterly to Turbmes #10 and #12 road
entrance

PIN: 37260-0125(LT)

* * * % %

APPENDIX " B"

EXCERPT FROM PLATEAU'SWRITTEN
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SUBMISSIONS DATED NOVEMBER 8, 2010

(Tab 2, Pages 7-9)
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EB-2010-0253
Tab2
Page 7of 63

located over, on of near traveled or untraveled sections of the Foad Allowances. The
hearing does not concern which Road Allowances that Plateau has chosen to use.

30 PROPOSED LOCATION OF THE DISTRIBUTION SYSTEM WITHIN
THE ROAD ALLOWANCES

Plateau proposes that the location of the Distnbution System within the Road Allowances
should be as follows:

. The Dismbution System facilities shall be located 1.0-1.5 metres from
the abutting property Line, provided thus 15 reasonable and meets all
applicable safety standards Am—mhmdhwmgu]udduﬂ.ppeudnc
shows the approximate location of where Plateau proposes to position the poles
and other Distnbution System facilities within the Road Allowances. As
discussed below, this mdsm&ﬂ:ﬂumafﬂupmpmudmﬂm
agreement between and Grey Highlands
that Plateau will construct, maintain or install shall not be located under the
existing or contemplated traveled portion of any of the Road Allowances.
Rather, Plateau will locate these facilities adjacent to such existing or
contemplated traveled portion of such Road Allowances. As discussed below, this
propmuimd:mﬂ:ﬁumnfﬂupmpuudmdmmbﬂwm
Platean and Grey Highlands "

In addition to proposing this location for the Distnbution System within the R.oad
Allowances, Plateau requests that the Board, pursuant to 1ts authonty under section 23(1)
of the OEB Act, include the following conditions in its Order:

* For exanmple, once the detailed engineering process is completed, Plateau may be required to slighty
deviate from the 1.0-1.5 meme setback to meninyize the need for mee cumting. road crossings and pay
snchiry OF privae properbes, 55 well &3 1o sccommodate the Oow of the disch drainage.

1% S Exhibit B, Tab 4, Schadule 1, Page 3 of the Application.

"' Exemptions include certain underpround road crossings thar allow the Dismibunon System 1o follow the
exsung BONI poles m order 1o mimmize the eed to place poles on both sides of the Road Allowances.

" See Exhibit B, Tab 4, Schedule 1, Page 3 of the Application.
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«  Plateau shall acknowledge that the rights to use the Road Allowances are not
exclusive nights. In addition, Grey Highland is not prechuded from enterng into

the Road Allowances for its own mumcipal and Highlands has no
obligation to notify Plateau of such entry ) ﬂduunﬁ:tqﬂwﬁym&
Dhstnbution System.

. In constructing or decommussioning the Distnbution System within the Road
Allowances (the “Work"™), Plateau shall use all due care and diigence to prevent,
among other things, any unnecessary or unavoidable interference with the
travelled portion of any Road Allowance or with any traffic thereon.

. Prior to the commencement of any Work, Plateau shall file plans with Grey

ww«umv&;mmmuwﬁ
Plateau will undertake the Work in accordance with those plans.

. Within 30 days of the completion of any construction Work, Plateau shall deposit
with Grey Highlands as-constructed plans detailing the location and specifications
of any installed infrastructure, including any distnbution lines and poles.

. Plateau shall undertake and Work requinng a it from
wmummmﬁhm ' “hm'firq
reasonable. Platean shall also complete such Work so as not to cause unnecessary
musance or damage to Grey Highlands or any other user of the Road Allowance
where the Work is conducted.

. Prior to the commencement of any Work, Plateau shall obtamn any necessary
approval of any federal, provincial, county or municipal government or agency.
Platean shall also notify any other person or body operating amy equipment,
mstallations, utilies or other facilities within the Road Allowances about the
detals of the Work, mchuding where it is to be conducted.

. In the event that it becomes necessary to break, remove, or otherwise pierce the
existing surface of any of the Road Allowances to undertake the Work, Plateau
shall, in so far as is practical, at its own expense, repair, reinstate, restore, or
mmmmﬂ:mummmmFﬂhh
commencement of such Work **

. Subject to section 41 of the OEB Act, if Plateau wishes to relocate any of the
Distnbution System facilities previously installed, placed or constructed mn the

'* This condition is in accordance with Section 41 (7) of the Flecmicity Act, which states: “If 3 ranemirer
ar disoributor exercises lpﬂlﬂ!ﬂhmiﬂ{l}mﬁmﬂtmdh
entry to the owner or other person having sathority over the srest or highwary ..
"m:ﬂhhimﬂmllmﬂhmm-ﬁiu“ﬂlm
o distriboior exerrises 8§ power of eniry under this section it shall (b)) in so far s 15 practicabls. restors
the street or hizborry o ifs ovigmal condsbhon; and () provids compensation for syy demsres consed by the
eniry.™
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Road Allowances, it shall notify Grey Highlands in writing of its intent to do so,
and Grey Highlands shall not unreasonably withhold its consent to such
relocation.
Notably, none of these requested terms or conditions vary from those already enshrined
in the standard road use agreement (the “Proposed Road Use Agreement™) that Plateau
negotiated with the Municipal Staff of Grey Highlands (the “Mumicipal Staff”) and Grey
Highlands’ legal counsel ** In the negotiations, the parties reached a mutually acceptable
agreement with respect to the location, construction, operation and maintenance of the
Distribution System within the Road Allowances.'* In particular, under the Proposed
Road Use Agreement, Grey Highlands would have affirmed Plateau’s statutory right to
use the Road Allowances for the Distribution System and agreed to the location of the
Distribution System In exchange, Plateau would have conferred certain benefits on and
provided mumerous protections to Grey Highlands. A copy of the Proposed Road Use
Agreement is attached at Appendix D.

In addition, none of the requested terms and conditions vary substantially from the terms
and condihons contamed mn the agreement between Plateau and Melancthon, which
Melancthon Council has already approved, regarding the location of seven turbines and
the associated distribution facilities in ifs jurisdiction.” One of these turbines is the
Turbine in Melancthon that is part of the Plateau I and II siting area, and some of the
distnbution facilibies wall be located on the Melancthon sade of some of the Road
Allowances that are jointly owned by Melancthon and Grey Highlands.

" For o summnary of thous tenms and conditions. wee Exhibit B, Tab 4, Schedule 1, Pages 4-7 of the

Apph:ﬁ_.
% o Exhibit B, Tab 4, Schedule 1, Pages 1-2 of the Application.
" Spe Exhibit B, Tab 4, Schedule 1, Papes 2-3 of the Application.



Page 18

gp/e/glspi

1 The Electricity Act definitions are as follows:

"distribute”, with respect to electricity, means to convey electricity at
voltages of 50 kilovolts or less;

"distribution system" means a system for distributing electricity, and
includes any structures, equipment or other things used for that purpose;

"distributor" means a person who owns or operates a distribution system.

2 Paragraph 7 of Grey Highlands' submission dated November 25, 2010.

3 A document required under Section 2.4.1 of the Distribution System Code.
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IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O.
1998, c.15, Schedule B;

AND IN THE MATTER OF an application by Wainfleet Wind
Energy Inc. for an Order or Orders pursuant to subsection 41(9)
of the Electricity Act 1998, S.0. 1998, c. 15, Schedule A, as
amended, establishing the location of Wainfleet Wind Energy
Inc.’s distribution facilities within certain public right-of-way and
street owned by the Township of Wainfleet, Regional
Municipality of Niagara.

BEFORE: Paula Conboy
Presiding Member

Peter Noonan
Member

DECISION AND ORDER
June 27, 2013
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Ontario Energy Board EB-2013-0031
Wainfleet Wind Inc.

BACKGROUND

Wainfleet Wind Energy Inc. (“Wainfleet Wind” or the “Applicant”) filed an application
dated February 4, 2013, with the Ontario Energy Board (the “Board”) under subsection
41(9) of the Electricity Act, 1998, S.O. 1998, c. 15, Schedule A, as amended (the
“Electricity Act”) for an order or orders of the Board establishing the location of Wainfleet
Wind’s proposed distribution facilities within certain road allowances owned by the
Township of Wainfleet ( the “Township”).

The Board issued a Notice of Application (“Notice”) on March 13, 2013."

Following the publication of Notice, Ms. Katherine Pilon applied for intervenor status and
requested an oral hearing. The Applicant objected to her intervention request on the
basis that her proposed intervention was directed at issues outside the scope of
subsection 41(9) of the Electricity Act. The Board deliberated, and subsequently denied
Ms. Pilon’s request to intervene upon the grounds that her proposed intervention dealt
with matters that are outside the Board’s jurisdiction under subsection 41(9) of the
Electricity Act. However, the Board allowed Ms. Pilon to file materials in this proceeding
as letters of comment. No other person applied to the Board for intervenor status.

The Board decided to proceed by way of a written hearing process in this matter.
Procedural Order No. 1 was issued on April 26, 2013 to set out the process for the
conduct of the written hearing.

SCOPE OF PROCEEDING

As stated in the Board’s Notice, the scope of this proceeding is limited to determining
the location of the Applicant’s Distribution System within the road allowances owned by
the Township.

THE APPLICATION

Wainfleet Wind is an Ontario corporation which carries on the business of developing
renewable wind energy generation projects. It has partnered with Rankin Construction
Inc., a local contractor which carries on the business of building renewable

! The original Notice was issued on March 6, 2013 and a revised Notice was issued on March 13, 2013.
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infrastructure. Wainfleet is a distributor of electricity within the meaning of the Electricity
Act.

The Applicant has entered into a contract with the Ontario Power Authority (“OPA”) and
is in the process of developing a 9 MW wind power generating facility with five wind
turbines, located in the Township and the Niagara Region.

As part of the project, the Applicant is proposing to construct a 27.6kV underground
system (“Distribution System”) that will collect power from the turbines and deliver it to a
switching station, proposed to be located on private lands along the unopened road
allowance of Sideroad 22 (also known as “Brawn Road”) in the Township. The
Applicant proposes to install the Distribution System underground under private and
public lands in the Township and elsewhere in the Niagara Region. This Application is
made only in reference to the public lands within the authority of the Township.
Wainfleet Wind states that its proposed Distribution System is necessary to transmit
electricity from the wind turbines to the distribution system, in order to comply with its
contractual commitments to the OPA.

The Applicant asserts that it has been unsuccessful in negotiations with the Township
to obtain an agreement for the location of the underground Distribution System,
including high voltage cables, associated ducts, and a communications cable along and
across Concession 1 Road and across the unopened Sideroad 22 road allowance at
the location of a municipal drain within the Township. Pursuant to subsection 41(9) of
the Electricity Act, the Applicant requests that this Board determine the location of
structures, equipment and other facilities to be installed under or on Concession 1 Road
and unopened Sideroad 22.

In particular, the Applicant requests that the Board determine the location of an
underground diagonal crossing of unopened Sideroad 22.The Applicant also intends to
carry the Distribution System underground across private lands until the Distribution
System intersects Concession 1 Road. The Applicant therefore requests that the Board
determine the location of a concrete encased duct bank or directional bore crossing for
a perpendicular crossing of Concession 1 Road. Finally, the Applicant requests that the
Board determine the location of the Distribution System to be constructed underground
within the road allowance of Concession 1 Road to its point of intersection with Station
Road, a municipal road under the jurisdiction of the Regional Municipality of Niagara.
The project for which the Applicant seeks the approval of this Board is described at

Decision and Order 3
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Exhibit B/Tab 2/Schedule 1 and shown on applicable engineering drawings? at Exhibit
B/Tab 3/Schedule 1/Appendix A, of the application.

Wainfleet Wind states that the proposed cable installations of the Distribution System
are designed to meet or exceed the requirements of the Ontario Electrical Safety Code
Standard C22.3-#7, Underground Systems and permanent buried cable markers will be
installed at either end of the road crossings as recommended by the Canadian
Standards Association. Additional details are provided in the construction notes
contained in applicable drawings.

THE RECORD

The record consists of the application, letters of comment submitted by members of the
public, interrogatories of Board staff, the Applicant’s response to Board staff
interrogatories, and the submissions of Board staff and the Applicant.

Although the Township did not apply for intervenor status the Board granted leave to the
Township to intervene in this proceeding. However, the Township did not take the
opportunity to participate or make any submissions on the issues before the Board.
Accordingly, the Applicant is the only formal party in this case.

The Board received a number of letters of comment from Ms. Katherine Pilon. The
letters of comment filed by Ms. Pilon relate to her opposition to the wind generation
project rather than to the issues pertinent to the decision that the Board must make
under subsection 41(9) of the Electricity Act. Accordingly, the Board has not relied on
any of the letters of comment except for a portion of Ms. Pilon’s submissions of April 27
and April 30, 2013 in which she, like the Applicant, provided some additional information
on the public utility of Station Road as background information about the project.

Pursuant to Procedural Order No. 1, Board staff submitted interrogatories to Wainfleet
Wind. The Applicant provided satisfactory responses to all of the Board staff
interrogatories.

On May 27, 2013, Board staff filed a written submission. Board staff observed that the
Township staff were consulted about the proposed location of Distribution System and

2 For the purpose of this application, the applicable drawings are: Drawing #’s: 123901C1.0, 123901C1.1 to
123901C1.4, 123901C1.14 and 123901C1.15
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that the Township has not provided the Applicant with any concerns about the proposed
location. The Board staff submission noted that: “In the absence of information to the
contrary, the route selected appears to staff to be the most efficient and least invasive.”

On June 3, 2013, Wainfleet Wind filed its reply submissions. Wainfleet Wind submitted
that its application establishing the location of the Distribution System on road
allowances owned by the Township should be approved.

Additionally, Wainfleet Wind also requested that the Board consider an award of costs
against the Township. Wainfleet Wind noted that it was forced to bring this application
because it was unable to reach an agreement with the Township and that the
Township’s conduct has inflicted unnecessary costs and inconvenience on Wainfleet
Wind. The Applicant submitted that the Board should exercise its discretion to award
costs against the Township in favour of Wainfleet Wind in the amount of $3,500.00 plus
the Board's cost of the Application. Wainfleet Wind stated that its request for costs only
covers the publishing costs that it incurred as a necessary part of this application.

BOARD FINDINGS

The Applicant is the only formal party in this case. The Township received notice of this
application but chose not to seek intervenor status or participate in the proceeding even
after the Board, of its own motion, granted leave to the Township to intervene. Ms.
Katherine Pilon filed several letters of comment but her concerns were directed at the
wind generation facility project which is outside of the scope of this application. None of
her comments were specific to the Applicant’s request to locate the Distribution System
within the Township’s road allowances. The application by Wainfleet Wind pursuant to
subsection 41(9) of the Electricity Act is essentially unopposed.

The Applicant has established that it is a distributor of electricity and that it has a
statutory right to place its Distribution System within a municipal road allowance
pursuant to subsection 41(1) of the Electricity Act. The Board finds that the Applicant
and the Township have been unable to agree upon the location of the Distribution
System within the road allowances that are the subject of this application. The Board
notes that satisfactory responses have been made by the Applicant to the
interrogatories posed by Board staff. The engineering drawings for the location of the
distribution line and related structures have been considered and the Board finds that
they are satisfactory. Therefore, the Board finds that the Applicant has satisfied the
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burden of proof under the Electricity Act to demonstrate that the proposed location of its
Distribution System in the municipal road allowances is appropriate and the application
is approved.

In order to ensure that adequate regulatory oversight is provided for this project the
Board has decided that the following conditions to its approval will be imposed on the
Applicant:

1) The Applicant shall advise the Board’s designated representative of any
proposed material change in the location of the facilities as described in the
Plans and Profiles as set out at ExB/T2/S1 and Ex B/T3/S1/Appendix A of the
application and shall not make a material change in the Plans and Profiles
without prior approval of the Board or its designated representative.

2) The Applicant shall designate a person as Project Manager and shall provide the
name of the individual to the Board’s designated representative. The Project
Manager will be responsible for the fulfilment of the Conditions of Approval on
the construction site.

3) The Board’s designated representative for the purpose of this Condition of
Approval shall be the Manager, Electricity Facilities and Infrastructure
Applications.

As to the question of costs, the Board has decided that this is not an appropriate case in
which to award costs. The Township chose not to become a formal party to the Board’s
proceeding, as it was entitled to, and therefore did not add any delay or cost for the
Applicant in this proceeding. Clearly, the Applicant is frustrated by its dealings with the
Township and the Board is aware that other legal proceedings have taken place
between the Applicant and the Township. However, the Board cannot take cognizance
of those matters for the purposes of determining costs in this proceeding. We note that
the Applicant requested in its Reply that the question of costs not delay the Board’s
decision, which would clearly be the result if the Board established a process to
determine whether a non-party in the context of this case could, and should, be
subjected to an award of costs. All things considered, the Board declines to make a
cost order in this case.
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THE BOARD ORDERS THAT:

1. The location of Wainfleet Wind’s Distribution System on road allowances owned
by the Township, as described in the application at Exhibit B/Tab 2/Schedule 1
and in the applicable drawings at Exhibit B/Tab 3/Schedule 1/Appendix A and
subject to the Conditions of Approval set out in this Decision and Order is
approved.

2. Pursuant to section 30 of the Ontario Energy Board Act, 1998, Wainfleet Wind
shall pay the Board’s costs of and incidental to, this proceeding immediately
upon receipt of the Board’s invoice.

ISSUED AT Toronto on June 27, 2013
ONTARIO ENERGY BOARD

Original Signed by

Kirsten Walli
Board Secretary
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IN THE MATTER OF the Ontario Energy Board Act, 1998,
S.0. 1998, c.15, Schedule B;

AND IN THE MATTER OF an application by East Durham
Wind, Inc. for an Order or Orders pursuant to subsection
41(9) of the Electricity Act 1998, S.0. 1998, c. 15, Schedule
A, as amended, establishing the location of East Durham
Wind Inc.’s distribution facilities within certain road
allowances owned by the Municipality of West Grey.

BEFORE: Emad Elsayed
Presiding Member

Ellen Fry
Member

DECISION AND ORDER
November 7, 2013
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East Durham Wind, Inc.

DECISION

The location of East Durham’s distribution system on road allowances owned by the
Municipality of West Grey (“the Municipality”) is approved as described in this Decision
and Order.

BACKGROUND

East Durham Wind, Inc., (“East Durham”) filed an application dated June 14, 2013 with
the Ontario Energy Board (the “Board”), under subsection 41(9) of the Electricity Act,
1998, S.0. 1998, c. 15, Schedule A, (the “Act”) for an order or orders of the Board
establishing the location of approximately 9.1 kilometers of East Durham’s proposed
distribution system within certain public streets, highways and right-of-ways owned by
the Municipality in Grey County, Ontario.

The Board issued a Notice of Application and Written Hearing on July 9, 2013.

The Municipality and Karen and Syd Parkin (the “Parkins”) requested and were granted
intervenor status. The Board also received letters of comment from a number of local
residents.

The Parkins submitted evidence. The Parkins and Board staff submitted interrogatories
on East Durham’s evidence. No party filed interrogatories on the evidence submitted by
the Parkins. East Durham provided responses to all interrogatories.

East Durham filed its argument-in-chief on September 4, 2013. The Board received
submissions from the Municipality and the Parkins. East Durham filed its reply
submission on September 19, 2013

On October 2, 2013, the Board issued a letter requiring East Durham to provide a more
complete response to Board staff interrogatory no. 2(ii) by providing the analysis and
supporting documentation that underpins its determination that it is appropriate to locate
its facilities 1-4 meters from abutting property lines. The letter also asked East Durham
to confirm the accuracy of a map provided as part of East Durham’s argument-in-chief.

East Durham submitted its response on both matters on October 4, 2013. The Parkins
submitted their comments on Oct 7, 2013.

Decision and Order 2
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THE APPLICATION

East Durham has entered into a Feed-in-Tariff contract with the Ontario Power Authority
and is in the process of developing a wind generation facility, called the East Durham
Wind Energy Centre (the “Project”) in the Municipality. The Project will have a total
generation capacity of up to 23 MW and includes generation and distribution assets.

As part of the Project, East Durham is proposing to construct an underground
distribution system to transmit power generated by the wind turbines to the distribution
system of Hydro One Networks Inc. (“Hydro One”) for delivery ultimately to the IESO-
controlled grid. Specifically, East Durham is proposing to construct 28.3 kilometers of
underground 34.5 kV distribution lines on private and public lands, which will convey
power from each of the turbines to a transformer substation. From that point, an
overhead 44 kV line will convey the electricity to Hydro One’s distribution system. The
components of East Durham’s proposed distribution system are collectively referred to
in this Decision and Order as the “Distribution System”.

East Durham proposes to locate approximately 9.1 kilometers of the underground
portion of the Distribution System on road allowances that are owned by the
Municipality. The road allowances at issue are referred to in this Decision and Order as
the “Road Allowances”.

Subsections 41(1) and 41(9) of the Act provide as follows:

41. (1) A transmitter or distributor may, over, under or on any public street or
highway, construct or install such structures, equipment and other facilities as it
considers necessary for the purpose of its transmission or distribution system,
including poles and lines.

41. (9) The location of any structures, equipment or facilities constructed or
installed under subsection (1) shall be agreed on by the transmitter or
distributor and the owner of the street or highway, and in case of disagreement
shall be determined by the Board.

East Durham submits that it is a “distributor” within the meaning of subsection 2(1) of
the Act. Accordingly, East Durham submits that it has the right to install facilities for the
purpose of the Distribution System under “any public street or highway” pursuant to
subsection 41(1) of the Act.

Decision and Order 3
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East Durham submits that it has been unsuccessful in its attempts to agree with the
Municipality on the location of the portion of the Distribution System that would be on
the Road Allowances. The Municipality does not dispute this. East Durham also submits
that neither the Municipality nor any other party in this proceeding has proposed an
alternate location. This is not disputed. Accordingly, East Durham is applying to the
Board under subsection 41(9) for a determination of the location of the portion of the
Distribution System that would be installed under the Road Allowances as described
below.

e The Distribution System shall generally be located in the Road Allowances listed
on Exhibit B, Tab 6, Schedule 1, Appendix A, as shown in the drawings included
in Exhibit B, Tab 6, Schedule 1, Appendix B (and updated in section 2.0 of East
Durham’s argument-in-chief and in response to the Board'’s letter dated October
2,2013).

e Where practicable, and where it meets all applicable engineering, environmental
and health and safety standards, the Distribution System lines shall be located 1-
4 meters from the abutting property line.

e Where practicable, and where they meet all applicable engineering,
environmental and health and safety standards, the diagrams shown at Exhibit B,
Tab 6, Schedule 1, Appendices C and D shall be followed in constructing the
Distribution System within the Road Allowances.'

The submissions of the Municipality and the Parkins regarding the various issues are
described under Board Findings. Board staff declined to file a submission.

SCOPE OF THE BOARD’S JURISDICTION

As indicated above, the Board’s authority in this proceeding is derived from section 41
of the Act.

Subsection 41(9) limits the scope of this proceeding to a determination of the location of
the applicable portion of the Distribution System within the Road Allowances.

As indicated above, the Board received a number of letters of comment from local
residents. These letters dealt with the location of the Project’s wind turbines and their

! pre-filed evidence of East Durham, Ex B/Tab 6/Schedule 1

Decision and Order 4
November 7, 2013



Ontario Energy Board EB-2013-0233
East Durham Wind, Inc.

impact on property values, health, and aesthetics. They also dealt with the Ontario
Government’s renewable energy policy in general and broad environmental issues.

Given the scope of subsection 41(9), it is not the Board’s role in this proceeding to
decide whether the Project should be approved, consider issues relating to wind
turbines or renewable energy policy generally, or consider alternatives to the Project
such as routes for the Distribution System that are outside of the Road Allowances.
Accordingly, the concerns in the letters of comment described above are not within the
scope of this proceeding.

BOARD FINDINGS

Is The Applicant a Distributor?

The Municipality submitted that the application should be denied because East Durham
is not a “distributor” within the meaning of section 41. It submitted that this is the case
because East Durham does not own or operate a distribution system and that, until it
receives its Renewable Energy Approval (“REA”) from the Ministry of the Environment
("MOE”), it will not have the authority to do so. Distinguishing this case from the Board’s
Decision in the Plateau case?, the Municipality submitted that Plateau, at the time of its
application, had received MOE approval to construct and operate its “renewable energy
generation facilities” which also authorized Plateau to construct, own and operate a
distribution system.

In response, East Durham submitted that the Act does not require all necessary
approvals to be in place prior to being able to access the rights afforded to a distributor
under section 41.

Concerning the Plateau case, East Durham submitted that whether or not Plateau had
certain approvals in place at the time of its section 41 application was not cited as a
basis for the Decision. East Durham also referred to the Board’s more recent Wainfleet
Decision®. In that case, according to East Durham, the Board granted the section 41
application prior to Wainfleet having received the REA for its project. East Durham
further submitted that the Board’s Decision and Order in that case was not made
conditional on receipt of the REA.

> EB-2010-0253
* EB-2013-0031
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The Board agrees with East Durham that the Act does not require that all necessary
approvals, such as the REA, be obtained prior to granting an application under
subsection 41(9). Accordingly, the Board does not consider that there is any relevant
basis to distinguish this application from the applications in the Plateau and Wainfleet
cases, in which the applicants were considered to be “distributors”. The Board notes,
however, that in order to proceed with construction of the Distribution System, East
Durham will need to obtain all legally required permits and other approvals.

Proposed Location of the Distribution System

East Durham has provided maps that identify the starting and ending points of the
various segments of the Distribution System within Road Allowances. Further, the table
at section 2.0 of East Durham's argument-in-chief provides the length and location (i.e.
western side of the Road Allowance) of each segment. Concerning the proposed
setback of the Distribution System as indicated above, East Durham has proposed that,
where practicable, and where it meets all applicable engineering, environmental and
health and safety standards, the Distribution System lines shall be located 1-4metres
from the abutting property line.

The Municipality submitted that East Durham’s application should be denied because
East Durham had not provided the “location” of the proposed lines within the Road
Allowances. The Municipality submitted that what East Durham provided was not actual
locations but merely “guidelines” for determining locations. Although the Municipality
acknowledged that East Durham had refined its general description of the proposed
locations in its argument-in-chief, it maintained that these locations were not sufficiently
precise. The Municipality submitted that it is not its duty to propose locations, and that it
should be East Durham who must propose locations.

East Durham submitted that it has proposed a “narrow corridor” which provides the best
balance of environmental, social, technical and economic considerations. East Durham
also submitted that, given that the Board will be determining the location of the
Distribution System in this proceeding prior to the start of construction, the approved
location must allow for some reasonable flexibility to ensure that East Durham can
address any engineering, environmental, health and safety or other practical challenges
that may arise during construction.

Decision and Order 6
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East Durham also submitted that in its view section 41 does not require the identification
of a “precise” or “exact” location. Section 41, according to East Durham, only states
that the “location” shall be agreed upon by the transmitter or distributor and the owner.
East Durham argued that this wording makes it a mutual obligation on the distributor
and the owner of the Road Allowance. East Durham also submitted that the
Municipality, by its own admission, had refused to provide feedback to help refine the
proposed locations. East Durham submitted that if the Municipality had provided
comments regarding the location and any existing infrastructure in the area, it would
have enabled East Durham to further refine the proposed locations.

The Board issued a letter to East Durham, dated October 2, 2013, requesting additional
information to support East Durham’s proposed 1-4 meter location parameter. East
Durham responded, by letter dated October 4, 2013. East Durham provided examples
of municipalities and counties in the vicinity of the Municipality that have adopted
policies regarding the location of underground infrastructure that are consistent with the
considerations described by East Durham. This included a policy issued by the County
of Grey, in which the Municipality is located, titled, Policy for Utility Place on Grey
County Rights of Ways.

East Durham also submitted that, as part of its REA application, it undertook various
studies in the project area, such as the Natural Heritage Assessment, the Water
Assessment, and Archeological Assessment and consulted all stakeholders in keeping
with the requirements in Ontario Regulation 359/09. Following these studies and others,
East Durham states that its initial proposal was refined and revisions were incorporated
where appropriate, to ensure that the proposed location represents the best balance of
environmental, social, technical and economic considerations.

The Parkins submitted that the additional information filed by East Durham did not
support the request for a 1-4 meter corridor. The Parkins submitted that the requirement
for a 1.5 meter setback in the Municipality of Lambton Shores was for overhead utility
lines and not underground lines. The Parkins, submitted that although in their view the
Municipality would likely not agree, a 1 meter setback from street line would be
acceptable to them. The Parkins recommendation was based on the Municipality of
Lambton Shores’ Infrastructure Design Guidelines and Construction Standards, dated
January 2002.

Decision and Order 7
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While section 41 requires that the Board determine a “location” under the road
allowance, the Board agrees with East Durham that this wording does not require a
precise location. The Board considers that the mapping and location information
provided by East Durham is sufficient to determine the location for the purpose of this
application.

The Board accepts the evidence of East Durham that it is appropriate to locate the
Distribution System lines 1-4 meters from the abutting property line. The Board
considers, however, that this location could probably have been refined further if there
had been more communication between East Durham and the Municipality. The Board
encourages East Durham and the Municipality to consult during construction to address
any issues or concerns about the precise location that may arise. As indicated below,
the Board has made provision in its decision for any agreement reached as a result of
such consultation.

Stray Voltage

The Municipality and the Parkins have raised concerns about the possibility that the
Distribution System will cause stray voltage problems. The Parkins filed a copy of a
Private Member’s Bill concerning stray voltage and the Ontario Green Energy Act.

East Durham argued that wind turbines do not cause stray voltage. East Durham further
argued that Hydro One oversees stray voltage issues and has developed a protocol to
proactively test for stray voltage and mitigate any concerns at no cost to the landowner.
East Durham stated that it will assist any concerned landowner in the Project area in
this process with Hydro One.

East Durham also argued there is no nexus between the evidence filed by the Parkins
concerning stray voltage generally and the issue before the Board in this proceeding
(i.e. where portions of the Distribution System should be located within the Road
Allowances). East Durham submitted that the Parkins have not filed any evidence
suggesting that East Durham’s Distribution System in particular will cause stray voltage
or that, if so, the proposed location of a portion of the Distribution System in the Road
Allowances is such that stray voltage would cause an adverse impact.

The Board agrees with East Durham that the evidence does not indicate that the portion
of the Distribution System proposed to be located in the Road Allowances would
necessarily cause stray voltage, or if so, that the proposed location in the Road
Allowances would cause an adverse impact due to stray voltage. The Board also notes
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that section 4.7 and Appendix H of the Board’s Distribution System Code sets out the
investigation procedures related to s